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detainment should be fairly distributed, every person should receive fair hearings and trials, 
engaged and competent attorneys should represent the accused, and sentencing (if appropri-
ate) should be evenhanded. The due process perspective holds that the criminal justice system 
should not allow inequitable treatment based on any characteristics, including the accused 
person’s race, ethnicity, age, income, or religious preference.

A system that operates contrary to the principles of due process is the antithesis of the 
U.S. Constitution and what our criminal justice system stands for. Unfortunately, as discussed 
throughout this text, there are myriad examples in which the criminal justice system has 
failed to uphold its due process purpose. Arrest, incarceration, and the death penalty are not 
equitably distributed. Documented cases indicate that competent legal representation and 
judicial behavior are not evenhandedly dispersed throughout the system.

Restorative Justice
The restorative justice perspective finds that the appropriate role of the criminal jus-

tice system is to repair the harm caused by criminal behavior. This perspective holds that the 
criminal justice system should not operate through punishment, but rather though coop-
eration among victims, offenders, and members of the community. Together, some or all of 
these actors share with one another how the crime affected them and reach consensus on a 
satisfactory method of resolution (Figure 1.5). Whereas other perspectives tend to focus on 
punishing the offender and satisfying legal principles, this approach focuses on the victims 
of crime. Victims are able to share in detail with offenders (if appropriate) how their crimes 
harmed them. The community is involved because local citizens (versus the state) are con-
sidered victims as well. Offenders are expected to take responsibility for their actions and 
to “pay” for them through agreed-upon means. The outcome may include paying restitu-
tion, repairing damaged property, and/or serving the community. Though not widely imple-
mented in the United States, research finds that restorative justice results in the highest rate 
of victim satisfaction and offender accountability.
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Figure 1.5  n  Restorative Justice Approaches
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Restorative justice approaches actively engage the victim in the process. Other approaches are not as 
victim-centric. Should dealing with the offender involve the victim? Why or why not?

Source: Center for Restorative Youth Justice.
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